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1919 M Street, N.W., Room 222
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Dear Mr. Caton:

In connection with the September 14, 1994 meeting between representatives ofNYNEX
Mobile Communications Company and representatives of the Land Mobile and
Microwave Division of the Private Radio Bureau (see my Ex Parte transmittal letter dated
September 15, 1994 regarding the above captioned proceeding), the attached information
was requested by the staff and is now being provided. A copy ofthis letter and
attachment is being provided to each of the Commission representatives who attended the
September 14, meeting.

Questions regarding this matter should be directed to me at the number or address shown
above.
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May 23, 1990

To All Interested Parties:

The Depart.ent of Public Service has drafted a
leqislative proposal to chang. the way in which the
COlIJftission would requl.ate certain providers of ,I

t.lecommunications services. A copy of the proposal is
enclosed. since the proposal may affect the constituency or
orqanization you represent, we would appreciate receiving
your comments on its provisions.

The proposal vas developed in response to the
Commission's decision in its Cas. 29469, a case investigati~

the provision of teleco..unications s.rvices in Nev York
State (See Order And Opinion Concerning Regulatory Respons.
to Competition, issued May 16, 19'9). The co..ission
determined that, in li9ht of changes in the
telecollJllunications field,ther. should be lIOdifications in .
the regulation of some Qroviders in order to proaot.
innOVAtion, efficiency and lower prices for consuaers.

The bill has been subaitted to the Governor'. Office
for review. In addition, howev.r, the Depa.rt.aent i.
cirCUlAting the bill to interested parties. W. ar. hopeful
that you could subait any comaents you .ay wisb to aak. by
July 2. 1990. If you have questions about any of the'
prOVIsions or the bill, please call me at 474-2510.

:;incerely,

./7 ~ /J
/~JZ~ev{ <Z.: ~ ---
WILLIAM J. COWAN
General. Counsel



STATE OF NEW YORl(
OEPARtl4£NT OF PUBLIC SERVICE

March 13, 1990

TO: EJAN A. DAVIS, ESQ.
C~unsel to the Governor

FROM: WILLIAM J. COWAN, General Counsel
Department ot Publ ic Service -

SUBJECT: Departllent ot Public Service 1990 Leqislative
Proposal Mo. 1

Purpose otbill:

To lIOdify the re9Ulation of nondo.inan~
telecommunications providers and services under the Public
Service Law while retainin9 authority to .cnitor .ark.t
conditions and ensure adequate customer protection.

Summary ot provisions:

The bill would add a new Articl. 5-A to the Public
Service (PSL) to establish a new ~~at. twleco..unications
policy and to JIOdify the re<JUlation of nondOllinant
telecommunications providers and s.rvic.s. jJ Th. Article
would also provide that the Public S.rvice Co..ission could
reimpose requlation, no sooner than on. year aft.r the Act's
etfective date, to the extent found necessary to protect the
public interest~

Nondoilinant t~..c6_unlcations pr-ov..1d..rs and
services would include, '-:.llular t.l.phon••ervic••..#'

resellers, COCOT ••rvic.s, Bared t.nllJlt ...lyte•• ,
nondominant int.r.xchang. t.lecoaaunications co.pani.s, and
nondominant tel.pbonic coamunlcations s.rvices, oth.r than
basic telephone s.rvic. provided by a requlated cOllpany. Th.
Articl. would qrant the Co..ission authority to d.teraine
that ~ company or service is nondo.inant.

_ -'1'he-bi-l-l-. -In-l:eCoqnitJ.m) o~ the transition tro.
·Nl1 requlatlon to aodified requla'tiol\, aJrOv.l4.•• both
re~rtin9 and custo••r assistanc' require••nta. Pursuant to
{.ne Ar~nn-.-; ~ eoatsslon voul~ be -.utborlze to IIOni tor
uiket conditions and the status of coapetition in the

liThe bill also would recodify curr.nt statutory provisions
exemptin9 COCOTS fro. the PSL.
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teleco..unlcatlons .ark.t, to protect aqainst the e.ergence
ot unrequlated aonopolie., to require surveys of cust~.er

satisfaction under its direction· with the cost paid by the
companies, to establish reporting and sero/ice r~qulre.entl

tor providers and services otherwise exe.?t troa the PSL, to
ensure that adequate coaplaint procedures are available, and
to provide advice and assistance to custo~ers with service·
coaplaints. In addition, the bill would .luthorize the
co..ission to iapose a $50,000 penalty for failure to coaply
with the Article or requlations laple.entinq or enforcing its
provisions and to brinq an action or enfoccement proceeding
as provided by PSL 126.

The proposed section 102-9 aakes it clear that
sellers of telecoaaunications services sU'bject to requlation
under the proposed Article 5-A are 'subj.'ct to the
supervision- of the ~.part.ent of Public Service for the
purpose of the adainistration and iaposition of the tax on
gross inco.e rather than gross operating inco.e iaposed under
section 186-a of the Tax Law. In addition, the provision
provides that, notwithstandinq this gen.ral rule, certain
sellers will be taxed on gross operatinq inco...
Furthermore, telegraph providers will continue to be taxed on
gross operatinq inco.e.

. The section also protects aqainst an erosion of the
gross inco.e base of a taxpayer by tracin9 receipts of
certain services back to the taxpayer, for instance by
includinq the revenues tro. certain service. transferred to a
subsidiary in the parent's taxable gros. revenu•••

PSL S96{6) requires a aanaqement and operations
.udit to be conducted every five years for any telephone
company with gross revenues in excess of $150,OOO,O~0. The
bill would .andate the audit for local .xchanqe co.panie••
The Co..ission would retain its authority to provide for an
audit of any interexchanqe telephone co.pany subject to its
jurisdiction if it deterained that such an audit was
necessary, but would reaove the aandatory audit require.ent
for sucb co.panl•• , including ATTCOK-HY. The Federal
Communication. Coaaisslon has jurisdiction over the aajor
portion of ATTCOM-MY revenue., and the coapany'. financial
perforaance and aanag••ent decisions are influenced priaarl1y
by FCC rate.akinq polici... New York State rate.aking
jurisdiction over ATTOOH-HY i. further restricted when access
charqes paid for use ot local exchange faciliti•• are
excluded.

Finally, the bill would repeal PSL 1'0(3),
recodified by this proposal, and II 2(25), 5(1)(9), 8-a and
96(5), establi.hinq Co..ls.ion authority that 1. no lonqer ­
requi~ed. The Act would take etfect i_ediately.
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Existing Ilv:

Public Service Lawt5(d) requires the Coaaission to
exercise jurisdiction over every telephone line wholly or
partly ill the state, and over. all "corporations 0,,"1n9,
leasinq or operatinq any suei1 telephone line. - ··Artiele. 5
and 6 of the law .et forth in detail the authority tbat the
Couission .ust exercise over such corporations. That ,­
authority include. require.ent. that the Co..ission grant a
certificate to every such corporation in order for it to
carry out business in New York State (PSL 199), approve all
rates and service standards of such corporation. (PSL 192),
and approve all the 1009 ten debt of such corporations,
their loans and their use of 'revenue. (PSL 11101, 106. and
107). In addition, Co_issic,n action and all such request.
are SUbject to the r..uire.ents of the State Adainistrative
Procedure Act, including the provision to publish-notice ot
both the request and the subsequent Co_ission action in the
State Register.

PSL .mendaents 1n 1981 and 1984 exempted telegrapb
coapanies and one-way and two-way radio telephone service.
from requlation~ Further, in 1985, OOOOTS were exe.pted froa
the require.ents of Article 5, except that the co..i.sion
retains the pover to establish ainiau. service, rate and
location requirements.

The Co..ission has iaposed -light regulation- on
resellers, includin9 res.llers of cellular service., and
nondominant interexchanqe coapanies, by streaalining the
normal regulatory requirements. Such coapani•• are allowed
to fil~ ainiaua .nd aaxi.ua rat•• , chang_ prices within the
established ranqe, and provide ainiau. information in
petitions and reports, but still .ust co.ply witb • host of
requlatory requireaen~. flowinq froa the statutory provisions
noted above.

Statement in sugport:

The coaaission recently coapleted its exaaination
of competition in the provision of telecouunlcation.
servic.s in Mev York State (Ca.e 29469, Order and Qpioion
Concerning R'ma1atory '.apons. to CO••titioo, Opin10n No.
89-12, iSSUed Xay 1', 19'9). It detera1ned that co.petition
is eaerqinq in the telecoaaunications aarket and traditional
requlation of c08petitive providers and service. sbould be .
chanqed to promote innovation and efficiency in the prOVision
of teleco..unicationa .ervices.

AlthoQlb the Co..i •• ion found that it would
certainly serve the public interest to promote the benefit.
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available troa.co.petition in the provision of
telecoaaunlcations services, laportant public policy goals
"lust be safeguarded. These (f~als include the continuation of
universal tel~pbone service, th_ malntenan~. oTacrvlce
quality at a ~ellonable price, acce•• of custo••rs to a forua

I for resolving,coaplaints, proaotion of fair and reasonable
price. tor telecoaaunications service. and prevention ot the
development 01 an unregulated aonopoly or near aonopoly in

, the provision of derequlated telephone service••

To proaote these objectives, the bill would
authorize a r~uced level of requlation ,for nondoainant
service. and fira., but would allow the Coaai••ion to aonitor
the status of coapetition and aarket conditlons and to
reinstitute requlation it the pUblic interest requires. In
addition, to ,rovide a smooth transition froa full to
modified requlation,~the bill would continue the Coamisslon's
authority to establish registration, service and-reporting
requirements, to ensure that the co.panies off.radequate
coaplaint resolution aechanisms and to provide customer
assistance.

Teleco..unications requlation was originally
designed to govern the provision of telephone service by
pUblic utilities with aonopoly franchises and to protect
ratepayers froa the abuses of aonopoly power. Requlation
iaposes costs on the State's econoay. The need for
requlatory approval lI&y delay the intro<luctlon of nev
services; regulation takes tia. and resources; and regulatory
costs aay translate into higher prices for service••

The eaergence of co.petition in so.e of the
telecolIJDunicati~n.aarkets provide. an opportunity for, aore
growth and innovation in these services and has eli.inated
the reason and need for tradItional re<J\11ation of the
companies and service. that operate in a co.petitlve market.
The Coaaisslon deteralned that person. and COrPOrations
providing telephone service (other than local excbange) to a
.inor percentage of the aarket, or reselllng
telecoaaunication. services should not be subject to
traditJonal requlatlon. It also deterained that nondo.lnant
service., other than basic telephone service, provided by a
regulated telepbone company, cellular telephone servlces and
shared tenant service., should be subject to ~ified

regUlation. A brier discussion of the nature of each of
these service. i. set forth in an Appendix to this .emo.
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In SU., 'the bill would foster a new cOllpet1t1ve
environaent for the State's telecoaaunlcations co.pan1e. and
offer stronq protection for customers in the Stat.'s

'trans-ition fro. a r~lat.d to unrequIated .arket. It would
I enable the State to .aintain a stronq competitive position by
. eneouraqinq technolOCJlcal innovation and the develop.ent ot'
the .ost efficient telecollmunications service. possible at •
reasonable price.

Budgetary iaplicatiQDsj

Hone within the near future.
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Appendix

Cellular telephone service. are furnished under a
market structure desiqned to avoid establishment of •
do.inant co.pany: two companie••ay be licensed 1n each
qeoqraphic service area. In addition, siqnificant excess
capacity and a larqe cellular resale ••rket serve. to
increase the competitive nature ot the .arket for cellular
services.

The resale of telephone service occurs when a fira
orders services fro. a requlated supplier and repackaqes the
services in a way that provides so.. added value, qenerally
in the fora ot lower prices. Resale ot co..unication.
servi~es ••y exhibit the characteristics of etfective
competition: there are no siqnificant barriers to entry or
exit and no reseller~has the ability to control prices or
de.and. Because the services and rate. of the ••jor
suppliers are regulated, there may be no need to requlate
resellers in the traditional manner.

Alternate operator services (AOS), COCOT service.,
and shared tenant services (STS) are services that require
special treatment because of their aonopoly potential to
restrict customer choices. AOS reseller. provid* long
distance service for operator assisted ·calls. There 1. no
alternative means of carrier selection and AOS users are
vulnerable to hiqh rates and poor service. The Co..ission
has iSSUed rules to li.it AOS rates and establish service
requirements. Under this proposal, AOS requlation would
continue; and, a reseller or nondo.inant co.pany, otherwise
exempt fro. r&qUlation, that provides AOS, would be subject
to AOS service, rate and interconnection require.ents.

OOCOT. are coin or credit card operated telephone.
that are owned by independent businesses. The only chanqe
recommended in thi. proposal for OOCOTS i. clarification of
the Commission'. authority to include inforaation and
interconnection requirements in its service rules.

Shared tenant services are provided when the owner
of a buildinq supplies switchinq equipment and so.e telephone
service without nece.sarily usinq the facilities of the local
exchanqe co.pany. STS providers have a virtual aonopoly over
the provision of service within their buildin,.. The bill
requires these prOVider. to allow reasonable acce•• to the
services of a local exchanqe co.pany and interexchante
co.pany for tenants who wi.h to receive thea, to ofter •
local exchan9. and Interexchange co.pany ace... to the
building'. facilities at reasonable rate., and to co.ply with
any reqi.tration and reportlnq require.ents that the
co..ission .ay establi.h.
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Nondoalnant interexchanq. co.panie. -- coapanie.
other than ATTCOM-NY, such as MCI and Sprint -- exert little
lDarket power. The proposal would authorize the Coais.ion to
determine that a coapany 1s nondoainant and classified •••
l'\ondol\inant teleco_unications provider, subject to ~ified

requlation. .

Certain services, such as Centrex, provide4br the
local exchanqe coapanies aay no lonqer do.inate the aarket.·
It aay be reasonable to -edify the requlation of the..
services provided that adequate protections exi.t aqainst
subsidie. fro. the coapany's requlated operations. The bill
would allow selective .edified requlation of these
nondoainant services. However, the bill would not authorize
.1ny chanqe in the requlation of basic telephone. service.
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1

~" ~CT to a.end to public .ervice
law, in relation to certain
teleco..unications providers
and services and to r.p••l
subdivision twenty-five of
section two, para9raph (9)
of subdivision one of '
section five, section ei9ht­
I, sutMJivision thr.e-of
section ninety and
subdivision five of section
ninety-six of such law

Section 1., Legislatiye findings And declaration of

2 purpose. The legislature hereby finds and declares tbat:

3 1) Competition among providers of telecommunications

• seryices. encouraged in I prudent and deliberate aanner. yill

~ result in more efficient and innovative .eAns of cQ..unica~ion at

6 lover prices for conSUlerSi

1 2) Adyances in technology ,ad fedlral Actions bay.

8 Iltered and will continye to affect the structure of the

9 telecommunications indystrY;

10 3) A modern and. efficient telecoaauaications network

11 will promote more 'efficient indUstries And higher productivity.

12 sti.ulate economic growth. thus leading to wore seryic.,. jobs

13 And econolic opportunities for the citizens ot Hev York statl;

14 4) In reclnt years. the numher of firmS operating in

15 the teleco..unicltioDS .Arkets. including toll and cellular, haa

16 increased and each of these markets exhIbits cOMpetitive

11 cbaracteristics:

II 5) Proyi.ion. of the pUblic s,rvic, law de,tgned to

19 li.it cQmpetition and protect the Rubllc against tbe abusel of
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1 eonopoly paWlr .r. not needed tor coapani,. subject to

2 competition because effective competition proyid,. the incentiy.

) to maximize productiyity and control costs;

4 6) Ther. is a strong public interest In-maintainiDg

5 uniyersal ayailability of telephone seryic. and high service

6 Quality. providing adeguate assist.nce .nd in(oraation (or

7 custoRers, proaoting (air And reAsonable prices tOr

8 telecouunications services, And preyenting the e.ergenc. of AD

9 unregUlated monopoly or~neAr monopoly.

10 Accordingly, the legislature declares that it sball be

11 the purpose of this act to encourAge the develQpltnt of

12 competition in a prUdent And deliberate .Anner. to aodity

13 regUlation of services and providers subject -to competition. to

14 authorize the commission to reinstitute prior, lOre traditional

15 regulation no sooner than one year froa the act's effective date

16 to the extent necesSAry to protect the public interest, to isSUI

17 rules establishing .iaimUD require.eots for cert.in proyid.rs and

1. seryices, to aonitor and receive report. on the deyelopment of

19 competition in the telecommunications .arket, Ind to provide

20 adyice and assistAnc. to customers in resolving complaints about

21 certAin b.l,coaaunicAtions providers or seryices.

22 12. The public service lav 1s uended by add1n9 a new

23 articl. 5-A, to read al follows:



1
2
3

4 Section
5 102,
6 102-.,
7 l02-b.
• 102=c;.
9 102-4,

10 102-1.
11 102-f.
12 102-g.
13

14
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ABTICLE 5-A - PROVISIONS RELAIIHG
TO TELECOMMUNICATIONS
PROVIDERS AND SERyICES

Applic.tioo of artic1«
Stat. t.ltc0..unications policy
p.finitioN
NondOWin.1t telecQapunications proyiders or seryices
Modification of regulation
CUstOMr s.ryic. protection
EnforceMnt
Sug«ryision of telecommunications proyiders and
seryices

4102. Th' provisions of this article pertain to

15 telecommunications proyiders aod services subject to so.. fotl of

16 . competition.

17 5102-a. Stat. teleCOmmunications policy, It shall be

II the responsibit"ity of the coulssion to .ncourage and pro_ot, the

19 following state telecommunications policy objectiy•• :

20 1. to encourage the development of co_petition in the

21 provision ot telecoaaun!cations serylc.s;

22 2. to ensure universal affordable telephone servicc

23 for all Hew York stat. citizens:

24 J. to lointa!n I high Quality of telephone seryic. ,t

25 reasonable rates;

26 •. to ensure that the citizens of Hew York state haye

27 ayailab1e to th•• the 80lt .ftici.nt, adyanced and diyers.

21 telecommunications and iuforaationa1 s.ryice. t.asibll:

29 5, to 1041t1 aud. in appropriate cas•• , suspend

30 specific regulatory burden. an4 cost. that discourage coapanill
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1 Cro. offering s,ryic•• or entering the carket.

2 6. to proaot. tair And reasocable price. tOt

J telecouunicAtions s.tyices;

4:
- .

1. to enaute tbe proyision o( asaistanc. for r.solvlng

5 customer co,plaint.; and

6 8. to prevent the deyelopment of any uoregullte~

, monopoly or neat looopoly In the provision of telephonic
,

a cOlNDunications seryice subject to teduced regulation.

9

10

11

§102-b. Definitions.

As used in this article.

1. The tea ·alt.roate operator servic.· leans any
.

12 operAtor assisted telephonic communications service provided by

13 means of personal or automlted call interyention by any person or

14 cotporation. other than a local exchange cQmpany.

15 2. The tera ·cellulAr telephone servic.· means ADY

16 telephonic communiCAtions service proyided by mean. of cellular

17 radio comaunication put"suant to a license issued by the federal

II comaunicAtlon. cQaais.lon.

19 3. The tea -CQCQT s.rvice· ..ans Any tele.phonic

20 communications s'rvic. provided by leADS of • custOI.t owned or

21 leased currency or credit card operated telephone CCQCOT1.

22 4. The tea -local exchange coapAny· .ean. any persoo

23 or corporAtion offering or providing basic dial ton. exchange

24 access seryice within aD exchAnge are•. excluding shared tenant

25 services.'

26 5. The t'ra -other couunlcation. coapony· .,ans any
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1 Ritson or corporation. other than a loc.l exchange compAoy or

2 r,se11.r or CQCOT. o((,ring or proyi~ing I t,lephonic

3 cOmBunications s,ryic, other than cellylar telephone or radio

4 telephone service.

5 6. The ter. "radio telephone service- .eans Any one-

6 VlY paging or two-way radio telephonic communications seryice

7 with the exception ot sucb seryices provided bY aeans ot cellula:

8 radio communication.

9 1. The terw ~reseller- means any persoD or corporation

10 engaged solely in the purchAse And resale of telephonic

11 communicotions services through the use of servic,s or facilities

12 owned or provided by • telephonecorpor.tioo.

13 8. The tera "shared tenant seryices" .eans any

14 services. other than those provided by • local exchange company.

15 that provide acclss to local exchange and/or interexchang.

16 telephonic communications services and Are shared bytenants'or

17 other occupants of I building or multibuilding coapl.x.

18 9. The tera "telephonic CQmaunications servic." mcans

19 Ca) the tronsaission for hir. of voices. sounds. electronic

20 signals. ideas. messages. codes. data or infOrmation ot any kind.

21 nature or- fora through the use of telephone lines or (bl the

22 provision. operation or management tor hire of any

2) teleCOmmunications f.cility.

24 5102-c. 1. Hondo_inAnt telecQ..unlcations provider.

25 or seryices evidencing so.. fora of co.getltioD 'Dd subject to

26 th. provisions of articl. fiV.-A of this chapter rather than
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1 orticles eiy. and six shall ioclud'l

2 _a~. c~'~l~.r telephone seryie,;

)

4

6

b.

c.

d.

e,

r,s.111Ll.
I

CQCOT seryic.;

shared tenant services;

Any other coamunications company deterained by the

7 commissioD to be nondo.inant;

8 t. Iny telephonic communications seryice. other thAD

9 basic telephone service. that is ottered by I telephone,

10 corporation and determinad by the commission to be nODdo.inlnt.

11 2. The co.-ission shall haye the authority to

12 . datealoe that any other couunic.tioDS company or any seryice

13 provided bY I telephone corporation is nondo.inant in I

14 telecommunications _,rket. In making the det'raination. the

15 COmmission shall consider:

16 I k market share,

17

18

19

20

b) the number at providers ot similar services,

c) pric. leyel.,

d) 'inancia1 lnforaation, and

e) such otber indices of competition that tbe

21 commisslon shall specify.

22

23

1102-d, ModificatioD of regulatioD,

1. Excegt a. otherwise proyided in this artlcl.~

24 nando.inant telecouunie_tiona grayid_r. or leryices sball 1M

25 exeapt fro. the re;yir•••nts of artIcle. fiy. .~ 11x Of tbl,

26 chapter and shall be subject to tbe require.entl Of tbl. artiCle
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1 unless the co..i"ion, no sooo.r than one Y'lr aftlr thl

2 ,ffective datI of this articl•. shall make a d,termination. after

) notice and h,aring. that r,gulation of Any such providers or.

4 service~ under articles fiy. Aod six should be rlinstitut.dijQ

5 the extent n,cessary to prot.ct the pUblic inter,st. Thl pyblic

6 ioteres; shall reguire the reinstitution of regulation under such

7 articles in the event that market conditions indiCAte that the

8 level of competition is ineffectUAl. Evideoce Of such lev.l-Rt

9 competitign shall incl\{$Se. but not be liaited tg. A significant
,

10 decline in the univerSAl availability of telepbgn. seryic, or

11 Quality gt t,lephgnic cg..unicatioo5 seryic•. lick gf a f9rua for

12 resglutign gf customer,' cgmplaints, the Ability of ADY

13· ngndgminant telecgamun!catigos prgvider or cgaRADY prgviding.•

14 ogndgminant service to set 10 unfair And uoreasgnabie pric. for

15 service to any custgm.r class gr group. or the occurrence of

16 abus,s resulting frgm ,stablishment of anY warket cgntrgl gr

17 unregulat,d monggoly gr near aongpoly by • nondo,inant

18 telecgmmunicatigns provider gr in the provision of a Dondgain.ot

19 telecgmmunicltign••,ryice. Th' co..is5ioo a.y r,institut.

20 regulatign under such articles five and six gf a Dondgwinaot

21 telecgmmynicatigol prgvider gr s,rvice withio the entire stat. gr

22 A geographical area of tbe state, or for a clas. of customers.

23 2. The co..isligo sball hav. the Authgrity to

24 establish bY rule gr regulation

25 a. for a c.llular tel'phone ••ryic•• a r,.,11.r,

26 ooodgaioant other cgaaunlcatiool coapany or DOndoainant t.l.phon.
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1 scryic.: (1) ttgistrltion reQuir.mtots. including tht fIling of •

2 registration state.ent setting forth the oaD'. address and

3 officers ot the corporation And Agent responsible for customer

4 seryic.: (2) a ootic. of any decision to discontinu. seryict: e]l

5 service reguire.ents including the proyision·of Access ta--

6 ,.ergeney seryice It no charg,: and (4) reporting requirements.

1 inclUding reports regarding th, infOrmation set forth in section

8 on, hundred tyo-f of tbis article:

b. for aoy COCQT provider: s,nice. reporting.,

10 rate. location and interconn~~,ion regyire.ents:

11 c. for lOy provider of shared tenant s,ryices:

12 registration and reporting re~irement•. notice of discontinuance

13 of seryic, and the reqyireme... thlt such provider allow an

14 occupant of th, buildings it serves to obtain local exchange lod

15 interexchAnge service froa another telephone company and offer I

16 local exchaoge or interexcbange company acclSS to its facilities

11 at reasonable rates for such COnnection.:

18 d. where a resell.r or aD other cOllllunicatioDl

19 company deterainld by th. commission to be DOndo.inant 9ffefa or

20 provides an alternate operator seryic.: seryice. rlt, and

21 interconnection regyire.ents applicabl. only to the alternAte

22 operator seryice: and

23 t. for anY nondo.inant t.leco_unication.

24 provider or servic.: sucb other s,ryice. rat. and infOrmational

25 regyire.ents. including provisions prohibiting unreasonable

26 discrimination. I' tbe oo..lllion dee•• nec.sSAry to carry out
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1 t h• pyrpose. of thi, Articl.,

2 5102-,. Customer service protection.

) 1, The COI.illion shall bave the authority tc monitor

4 and to reguire nandolinlot tel.ca••ynlc.tion. proyid.rs :AC

5 provid.rs of nondo,inant telecommunications s.ryie•• to-~ypply

6 information concerning la) the status of co.petition in

7 telecommunications larkets, including byt not II,ited te, the

• provider's larket shar•. the Dum~r of proyider. Ind pri"

9 levels. finAncial information, and the effects at co.petition on

10 the provision of tel,phonic communications s,ryic.: 'nd Ibl

11 market conditions to deteraine whether Ii) telephon, service is

12" universally .yaillbl" IIi) the QYality of telephonic

13 commynications service is adegyat•. (ill) an .d~.t. toru- is

14 ayailabl, for assisting customers In resolying co_plaInt•. (iV)

15 tair and relsonable Rriees tor telecommunication. customers ar.

16 charged to customerl at the seryic.s. and IV) AD ynr~lated

17 monopoly or near monopoly nondo.inant telecoamunicotioDA provider

11 or seryic. i, dev.1Qping in the warket.

19 2. The co..1lsian sh.ll hay. aythority to groyide tor

20 '. syrYey of customer s.tisfAction among custo.erl at other

21 commynications co,pani•• and IQCAI .xchAnge co.panie, and lROo;

22 cystomers ot cellular telephone seryic,., The cOaillalon shall

23 bay. thl gower to rtzltre sych surveys to be perforateS bY ita

24 statf or by In Independent consultAnt. In the event that th."

25 co••lsliOn decide. to bAY' the sury.y perfoCle4 by In lnd.pendent

26 consyltant. it .ball hay. the authority to ••lect; the consultant
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1 Ind to r.guir. oth.r cOlaunicltions COlpAnies. lOCAl exchAnge

2 companies lod coaplni•• providing cellulAC telepbone service. to

) contrAct with the coosultant And to pAy for thl survey Iccordlng

4 to an eQuitable apportion.ent of costs. The contr,ct sball

5 provide thlt the consult,nt sblll woCk for And uod.r th«-

6 direction of the co..ission~

7 " Tbe co,misslon sball baye the autbority to (11

8 eosure thlt nondolinlot telecoDiunications providers Aod

9 providers of nondolinant telecommunications seryices mokl,

10 available adeQuate co.plaint handling procedures tor their

11 customers, and (bl provide adyice And Assistanc, to ADy CUltOI.[

12 with A Compllint relating to the rAtes, teras lad condition. ot •

13 nODdo,inlDt seryice or a s.[yice supplied by I oondomlnaot

14 provider.

15 II02-f. Enforce.ent

16 1. Th. co..ission sblll bayt the authority to Asses, I

17 penalty "not to exceed fitty thOUSAnd do111rl Ig.ln.t any

11 Dondo.inant t'l,co..unication' providar or grovid.r of I

19 nondo.inant telecoalunicatlonl service that t,il. or neglect. to

20 comply with any proyision of this Irticl. or any regulation Q[

21 order Qf. the co..l.slon i.ple,enting or enforcing the p[oyislons

22 of this Articl" In thl caSI of I continuing vIolation elcb dAY

23 shall be dec.ed I separate And distinct ottens••

24

25

26

2. Wb.ney.[ the co..l ••10D shill be of the opialoa

tbat lOy nondo.inlnt tlllCQalunlcatioD' provider or groyld.[ of •

nondo.inant tlleco..uoicltion, s'rvice I, yiQl.ting or about t~
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violate any provisional this or AOy regulation or ord.r Of the

CQUissioo ilple.enting or enforcing the provisiQns Of thia

Articl•. or has tail.d to gay lOy penalty A5sess.4 gursuont tQ
. I '

the proyisioDs of this article. th. cO.lission shall hoyt PRWat

to briDg aD action or IDforcement proceeding as provided- bx

section twenty-six of this chapter.

5102-g. 1. For the purpose of section one hundrid

eighty-sil-a of the tax law. the tera "person subject 'to t h•

supervision of the state deportment of pUblic service- 01 used,

therein. sblll include. but not be Ii.lted to. aoy person subject

to the regyire.entl of articles five. five-lot six ot thia

chapt.r. and whether or not the regulatory Authority ot .Ucb

departmeDt il then being exercised. or is only partially

exercised. with respect to such regyirem.nts. shall Dot affect

the classificatiOn Of such person,s being subject to thl

supervision of such depArtment for purposes of article nine at

the tax l,y. provided howevar. thAt with respect to I tllegragb

corporatioD providing 'Ollly telegraph service A04 with relPlCt

to a person providing no telephonic cOmmunication. seryic. othet

thIn ell 'olely COCOT servic•. lill solely sbared tenant ,eryici

or (iii) sol.ly radIo telephone seryice. such tara shall Includl

only tho'l telegraph corporations or persons subject to IUcb

articll fiYI.

2. Notwith.tanding Any other prOyisioo Of lav, in tbl

25 event that thl cgwwl •• lon. pursuant to tbl argyi.ions At section

26 one hundred and tvo-c of tbl. articl., deter-lnl. thAt • aarylci

• . .
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1 is sUbject to the groyisioos of articl. fiy.-! rlthlr thIn

2 article. fiv••nd ILX at this chapter and. person. subject tg

) the superyision of th. stAt. departmeot of pUblic seryice for the

4 purposes of subdiyision one of this s.ction. pl.ces such setvic•.

5 or substantiAlly the equivalent s.ryic•. into 10 entity.

6 directly. indirectly or construCtively (1) controlled by such

7 persoD, (2) controlling such person or (ll under the control of,

• olong with such person, a common parent, the receipt. fro. such

9 seryice Attributable to this stote shall be included in the bas,
,

10 of SUch persoo'. receipts subject to taxation under such st<;tion

11 one hundred eighty-six-a of the tax law, in the so.e .anner Ond

12 . to the same extent, AS if such seryic. were bting proyided bY

13 such person, In the event that such r.c.iat' ar. oth.rwis.

14 taxable und.r section one hyndred .ighty-sIX-a, any rec.iptl

15 which ore so included in the taxable bas. of such person shall

16 not be included under sych section in the base of the entit~

17, proyiding the seryic••

11 13. Subdivision twenty-five of section two, paragraph

19 (g) of subdivision on. of section fiv., section eight-a,

20 subdivision three of section ninety and subdivision five ot

21 section. ninety-six are hereby REPEALED, subdivision six of

22 section ninety-six of such law is renumbered as five and

23 paragraph a of subdivision six of section ninety-six of such law,

24 as added by chapter sixty-nine of the laws of nineteen hundred

25 eighty-thre., i. a••nded to read as follows:

26 a. The co..isaion ahall have pow.r to provide for.
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1 ~anaqem.nt and op.rations (audits] audit ot ~ t.lephon.

2 (corporations) corporation. Such audits shall be p.rform.d at

3 least once every five years (atter the date upon which this

4 subdivision shall have become law] for telephone corporations

5 (having] providing local exchange service thAt bay. un~~al qross

6 revenues in excess ot one hundred fifty .illion doll~rs. Th.

1 audit shall include, but not be limited to, an investiqation ot

8 such corporation's construction proqraa planning in ~.lation to

9 the needs of its customers for reliable service and .n evaluation

10 of the efficiency of such corporation's operationj. The

11 commission shall have discretion to have such audits perforaed by

12 its statt or by independent auditors.

13 14. This act s~all take effect iamediately.

14 15. It any provision or section of this act shall be

15 declared invalid or unconstitutional, such declaration shall not

16 aftect the validicy or constitutionality of the r ••alning

11 provisions or sections.

11 Repealer Hot,: Sections 2(5) and (5) (1) (g) define a

19 stock yArd and provide that the jurisdiction of the pUblic

20 service com-ission shall extend to every stock yard.

21 Section 8-a requires the chairaan of the co..ission to

22 stUdy the feasibility of establishing a statewide pri••ry

23 emerqency telephone number And report the tindlnq8 to the

24 legislature no later than March 1, 1982.

25 Section 90(3) exe.pta COOOTa, except aa provided, fro.

26 the application of provisions of the pUblic s.rvice law.

. .
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1 Section 96(5) requires the comaission to report to the

2 leqislature on the sales practices of telephone corporations no

3 later than three hundred sixty days alter the act's effective date.

. .


